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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     127 of 2017 

(Under Section 302  of the Indian 
Penal Code arising out of G.R. 

Case No. 593/2017 
Committed by Judicial  
Magistrate, 1st class, Sonitpur, 
Tezpur. 
 

Present      :- Sri Ashok Kr. Bora,   
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Bikash Basfor @ 
Kasuwa 
S/o Sri Jugnu Basfor 
Vill- Harizan Colony, Tezpur 
P.S.- Tezpur,  
Dist. Sonitpur (Assam) 
 

Date of framing Charge :- 03-05-2017. 
 

Date of Recording Evidence :- 16/05/2017, 27/06/2017,  
07/07/2017, 09/08/2017 
15/09/2017  
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 15/09/2017 
 
 

      

Date of Argument :- 15/09/2017 
 

Date of Judgment :- 16/09/2017 
 

Counsel for the  Prosecution :- Mr. Munin Chandra Baruah 
Public prosecutor, 
Sonitpur. 
 

Counsel for Accused person :- Mr. B. Borthakur, Advocate. 
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J U D G M E N T 

1.  In this case accused Sri Bikash Basfor  is put for trial for allegation of 

charge u/s 302 of the IPC.  

2.     The factual matrix according to FIR in brief is that on the day time of 

19-02-2017 the accused brutally killed his minor daughter by thrashing on 

the floor repeatedly. The local public on the activities of the accused, very 

much annoyed and filed this FIR demanded the death sentence of the 

accused. Hence, this prosecution case.   

3.    On being receipt of the ejahar, the O/C Tezpur Police Station  

registered the case vide Tezpur PS Case No. 288/17, u/s 302 of the IPC.   

4.    After completion of usual investigation, the O/C Tezpur Police station 

sent up the case for trial against the accused Bikash Basfor u/s 302 of the 

IPC. 

5.     On being produced the accused before this court, upon hearing of 

parties and on perusal of the record framed charge u/s 302 of the IPC 

against the accused Bikash Basfor. Particulars of the charge are read over 

and explain to accused to which he pleaded not guilty and claimed to be 

tried.  

6.  To substantiate the case, prosecution examined as many as 10 (ten) 

numbers of witnesses. This court has also examined one court witness. After 

completion of prosecution evidence, accused was examined u/s 313 Cr.P.C. 

All the allegations made against the accused and the evidence appears 

against the accused are put before him for his explanation where he denied 

the evidence and declined to give defence evidence. 

7.      I have also heard argument put forwarded by learned counsels for 

both parties. 

8.     The point for decision in his case is that : 

(i) Whether on or about noon of 19-02-2017 at Harijan Colony, 

under Tezpur Police station the accused committed murder, 
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intentionally or knowingly causing the death of his daughter Sanjita 

Basfor aged about 1½ years and thereby committed offence 

punishable u/s 302 of the IPC? 

  REASONS AND DECISIONS THEREFOR. 

9.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

10.   PW-1 Smt. Tara Basfor, complainant, mother of the deceased 

and wife of the accused, stated before the court that at the time of 

death of her daughter Sanjita, she was about 1½ years. The occurrence 

took place about three months ago. On the day of occurrence she was 

at Jahajghat in the house of his sister Bijuli Basfor. Her daughter was 

also with her at Jahajghat. At the relevant time her husband went to his 

house by taking the said child at about 2 p.m. but she was remained in 

her sister’s house at Jahajghat. Then at about 2.30 p.m. her own 

brother Mohan Basfor informed her that her said child sustained injury. 

Then she rushed to her house. When she reached her house her child 

was already sent to Kanaklata Cviil Hospital for her treatment. When 

she reached the hospital, her child was found living but subsequently 

she died. Thereafter the accused was taken to police station by public of 

Horijan Colony consisted of about 20/30 persons. Her brother informed 

her that her husband has paying with the child above throwing her up 

and got and suddenly she fell down and sustained injury. Then she 

along with 50 numbers of persons of their locality filed a written ejahar 

before police where she put her thumb impression.   

  In cross-examination, she admitted that she does not know 

Assamese that is why she cannot say what is written in the ejahar. As 

she has been asked to put thumb impression so, she put her thumb 

impression in the ejahar. Her husband did not kill her child. She 

sustained injury as accidentally she fell down from the hands of her 

husband while she was playing with her.  
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11.      PW-2 Smti Bharati Basfor who turned hostile, stated before the 

court that he knows the accused Bikash Basfor. Deceased Sanjita was 

her niece and at the time of occurrence she was about 1½ years old. 

The occurrence took place about three months ago at about 2.30 p.m. 

At the time of incident, she was washing utensils near the bathroom. 

The accused was drunken stage. He was playing with the child by lifting 

her ups and down by his hands. Accidentally the child fell down. Then 

they informed all the persons of their locality. The child was taken to 

Civil Hospital but Sangita Basfor died in the hospital. Then they have 

been to Tezpur Police station by taking the deadbody of Sangita. Then 

local people filed ejahar. During investigation police recorded his 

statement through learned Magistrate, 164 of Cr.P.C.  

 In cross-examination by defence, she stated that as per dictation 

of police she made statement before learned magistrate. She has not 

seen the incident. She heard only the sound. She knows that her 

brother-in-law was playing with her 1½ years old child Sangita and 

suddenly she fell down from his hand and the local people were taken 

the deceased to the police station. They also took her to the police 

station. Deceased sustained injury as she was suddenly fell down from 

the hands of the accused.      

12.     PW- 3 Smti Bijuli Basfor, stated before the court that accused is 

her brother-in-law. The Incident took place about 3 / 4 months ago. 

Deceased Sivinia was her nephew. The incident took place at day time. 

At the time of occurrence she was not at her home. She heard that 

while accused playing with his baby suddenly the baby fell down and 

sustained injury. Police recorded her statement. She has made 

statement before police that after a quarrel took place between accused 

and wife Tara Basfor, Tara Basfor went to her house at Jahajghat. 

Accused took the baby (deceased) to Horijan Colony. The baby was fell 

down from the hands of the accused so the baby sustained injury and at 

last on the way to KCH the baby died. She has not accompanied them 

while they took the baby to KCH as she was at home situated at 
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Jahajghat.  On being came to know the death of the baby he came to 

the Horijan Colony and while police conducted inquest upon the dead 

body she put thumb impression. At present witness Dhiraj Basfor and 

Jatowa Basfor went to Bangalore for their job. She does not know the 

exact address of any of the said witness.   

 In cross-examination, she admitted that accused loved his baby 

very much. On that day, Bikash/accused was not seen his baby in his 

house went to her house. She heard that the baby was fell down 

suddenly while accused play the baby with his hand. She does not know 

as to why police took her thumb impression in the inquest report.      

13.     PW- 4 Smt. Koli Basfor, who turned hostile, stated before the 

court that accused is her brother-in-law. At the time of the incident, the 

female baby was aged about 1½ years. The Incident took place about 3 

months ago. Tara, the mother of deceased is her sister. At the time of 

occurrence, she was not at home. At 4 p.m. she arrived at home. She 

heard that the baby was felled down from the hands of the accused and 

as such the baby sustained injury.    

  In cross-examination by defence, she stated that the aforesaid 

statement made by her before the court for the first time as she has not 

stated such statement to police. On that day she was not at home.  She 

heard that Bikash loved his baby and the baby was felled down from his 

hand suddenly while accused played his baby.      

14.     PW- 5 Sri Jatua Basfor @ Parash Basfor who also turned hostile  

stated before the court that he has not seen the incident. He heard that 

while the accused paying with his baby by hands suddenly the baby fell 

down.  

  In cross-examination by defence, he stated that at the relevant 

time he went to market.    

15.  PW 6 Dr. Mridurupam Gogoi stated that on 19-02-2017 he was 

posted at KCH, Tezpur as Sr Medical & Health Officer and on that day in 
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reference to GD entry No. 835 dated 19-02-2017 he performed post-

mortem examination,  on the dead body of one Sebina Basfor, aged 

about one year, D/O Bikash Basfor of Harijon Colony, Tezpur on being 

escorted and identified by Dhiraj Basfor and Bijuli Basfor and on 

examination he found the following :  

 On year old victim, no rigor mortis present. Haematoma/swelling 

present over right parietal region, size, 5 x 4 x1 cm. On dissection 

underlying scalp bone found to be fractured with lacerated brain matter 

and filled with blood  The doctor opined that the the cause of death is 

due to hypovolumic shock and head injury as a result of injury 

sustained. Ext. 2 is the Post-mortem report and Ext. 2(1) is his signature 

and Ext. 2(2) is the signature of Joint Director of Health Services, 

Sonitpur, Tezpur. 

 In cross-examination, the doctor admitted that such type of 

injury may be caused by falling on hard substance.    

16.  PW 7 Sri Bhaba Kanta Das, one of the Investigating Officer 

stated before the court that on 19-02-2017 he was posted at Tezpur 

Police Station as S.I. of Police. On that day, on the basis of Tezpur PS 

GDE NO. 835 dated 19-02-2017, Tezpur PS Case No. 288 of 2017 (GR 

Case No. 593/17) he conducted inquest upon the deadbody of Sibani 

Basfor, aged about 1 year,  D/O Bikash Basfor, resident of Harijan 

Colony, Tezpur in presence of witnesses namely, Dhiraj Basfor and Smt. 

Bijuli Basfor. Ext. 3 is the inquest report and Ext. 3(1) is his signature. 

He has seen injury on the head of the deceased baby and fracture on 

the neck. Thereafter, he made prayer to post mortem examination upon 

the deadbody vide deadbody challan Ext.5 and Ext. 5(1) is his signature. 

Ext. 4 is the said prayer and Ext. 4(1) is his signature. 

 In cross-examination the I.O. admitted that the inquest was 

done in absence of any Executive Magistrate. At about 3 p.m. O/C of 

Tezpur Police station made GD Entry on the basis of information of Tara 

Basfor. He has not furnished any GD entry copy to Tara Basfor.   
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17.  PW 8 Sri Hari Chandra Saikia, another I.O. of the case, stated 

that on 19-02-2017 he was posted at Tezpur Police Station as ASI. On 

that day, as per direction of the O/C of Tezpur PS in GDE No. 835 dated 

19-02-2017 and 836 dated 19-02-2017 he has been instructed to 

investigate the case. Ext. 6 is the said two GD Entry and Ext. 6(1) and 

6(2) are the signatures of O/C Sri Arun Kr. Borah which he knows on 

official communication.  Accordingly, at about 2.30 p.m. he proceed to 

the place of occurrence. He has prepared sketch map. Ext. 7 is the 

sketch map and Ext. 7(1) is his signature. He has also recorded the 

statement of witnesses namely, Smt. Bijuli Basfor, Dhiraj Basfor, Koli 

Basfor and Jatua Basfor.  

 He confirmed the statement of witness Koli Basfor who stated  

before him that “on 19-02-2017 my neighbor sri Bikash Basfor and his 

wife Tara Basfor after quarreling Tara Basfor took her 1½ years female 

baby to Jahajghat. After some time husband Bikash Basfor went to 

Jahajghat and took his wife Tara and his 1½ years female baby to their 

home and he killed his baby by throwing (Thekeshi) on the floor.”  

 Ext.8 is the case record of Tezpur PS case No. 288/17 u/s 302 of 

the IPC, Ext. 8(1) is the relevant statement of Koli Basfor recorded u/s 

161 Cr.P.C. and Ext. 8(2) is  his signature.  Thereafter, I have handed 

over the case diary to O/C of Tezpur Police station.     

 In cross-examination he admitted that he has visited the place of 

occurrence at about 6.30 p.m. He has not examined Suraj Basfor, 

Ramesh Basfor and Sanatan Basfor though they are adjacent 

neighbours of the place of occurrence as shown in the sketch map. 

According to the sketch map the place of occurrence is in the verandah 

of the room. Ext. 7 is silent that the house was made of thatch and 

bamboo, Assam Type or RCC building.     

18. PW 9 Sri Upen Bordoloi, third I.O. of this case, stated before the 

court that  On 19-02-2017 he was posted at Tezpur Police Station as SI. 

On that day,   the Incharge O/C of Tezpur PS received an FIR from one 
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Smt. Tara Basfor, W/O Bikash Basfor @ kachua and registered the same 

as Tezpur PS Case No. 288/17 u/s 302 of the IPC and entrusted him to 

investigate the case. In the said ejahar the complainant Smt. Tara 

Basfor put her thumb impression. Ext. 9 is the said ejahar and Ext. 9(1) 

is the signature of Incharge O/C of Tezpur PS Sri Bhaba Kanta Das. On 

the same day, he has recorded the statement of complainant Smt. Tara 

Basfor and Smt. Bharati Basfor u/s 161 Cr.P.C. On 20-02-17 he has 

arrested the accused Bikash Basfor and forwarded him to the Court. On 

23-02-2017 he made prayer to the Court to record the statement of 

Smt. Bharati Basfor and Dhiraj Basfor u/s 164 Cr.P.C. Ext. 10 is the said 

prayer and Ext. 10(1) is his signature. After collecting post mortem 

report and after completion of usual investigation, he has filed 

chargesheet against the accused Bikash Basfor u/s 302 of the IPC. Ext. 

11 is the chargesheet and Ext. 11(1) is his signature.   

 He confirmed the statement of witness Smt. Bharati Basfor who 

stated before him that “at about 2.30 p.m. I was busy in washing 

utensils near the bath room then I saw accused Bikash Basfor taking his 

one and half years old child and thrown her on the pucca willingly. “ 

  Ext. 8(3) is the relevant statement of Bharoti Basfor recorded u/s 

161 Cr.P.C. and Ext. 8(4) is his signature.   

 In cross examination, he admitted that he has not brought the 

original GD entry Register maintained in the Tezpur police station during 

that time to prove the GD Entry.  

19. PW 10 Smt. Pompi Chakraborty, Judicial Magistrate, 1st class, 

Tezpur stated that on 23-02-2017 she was working as Judicial 

Magistrate, 1st class, Tezpur. In reference to Tezpur PS Case No. 

288/17 u/s 302 of IPC, she has recorded the statements of two 

witnesses. One Sri Dhiraj Basfor, S/O late Tunjur Basfor of village 

Horijan Colony and Miss Bharati Basfor, D/O of Ramchandra Basfor of 

Horijan Colony, Sonitpur, Tezpur.  
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 At first she has recorded the statement of Sri Dhiraj Basfor in 

her court chamber. At the time of recording his statement other than 

her none was there. The said witness made statement voluntarily. The 

said witness was identified by HG Amit Timung. After recording his 

statement she has read over the same to him and on satisfaction he put 

his signature thereon. Ext. 12 is the order of learned Chief Judicial 

Magistrate, Sonitpur, Tezpur and Ext. 12(1) is the signature of learned 

Chief Judicial Magistrate, Sonitpur, Tezpur. Ext. 12(2) is her order and 

Ext. 12(3) is her signature. Ext. 13 is the relevant statement of witness 

Dhiraj Basfor and Ext. 13(1) is her signature.   

 On the same day she has also recorded the statement of Bharati 

Basfor D/O of Ramchandra Basfor. The said witness made statement 

voluntarily. The said witness was identified by HG Amit Timung. After 

recording her statement she has read over to her and on satisfaction 

she put her signature thereon. Ext. 14 is the relevant statement of 

witness Bharoti Basfor and Ext. 14(1) is her signature.  

 In cross-examination, the Judicial Magistrate admitted that both 

the witnesses did not state about the particular place of occurrence.   

20.  These much is the evidence of the prosecution.  

21. Defence plea is total denial while his statement was recorded u/s 313 

Cr.P.C where he stated that he is totally innocent.    

22.   I have heard the argument put forward by the Ld. Counsels of both 

parties.  

23.  The Ld. Counsel for the accused submitted that the prosecution has 

failed to prove the case beyond any reasonable doubt, firstly there is no 

any direct evidence who could have stated that he/she seen the accused in 

killing of the deceased. Secondly, the complainant who is the mother of the 

deceased herself did not state anything against the accused, particularly, 

Bijuli Basfor (PW 3) also no way supported the prosecution case. She stated 

simply that she made statement before the police stating that after a quarrel 

took place between accused and wife Tara Basfor, Tara Basfor went to her 
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house at Jahajghat. Accused took the baby (deceased) to Horijan Colony. 

The baby was fell down from the hands of the accused so the baby 

sustained injury and at last on the way to KCH the baby died. She has not 

accompanied them while they took the baby to KCH as she was at home 

situated at Jahajghat. Therefore, it is the PW 3 in whose house the alleged 

incident took place no way supported the prosecution case. Thirdly, PW 2 

Bharati Basfor  and PW 4 Koli Basfor, PW 5 Jatuwa Basfor @ Parash Basfor  

who turned hostile. The hostile portion of the statements of the witnesses 

no way corroborated the statement of any of the witnesses even to the 

statement of PW 1 the complainant that is why their hostile portion of 

statement cannot be used by the prosecution to convict the accused. 

Fourthly, non examination of Suraj Basfor, Ramesh Basfor and Sanatan 

Basfor who are adjacent neighbours of the place of occurrence as shown in 

the sketch map by the I.O. has a serious doubt about the incident. If the 

I.O. had examined the aforesaid persons, actual incident would have come 

to light. Sixthly, though the PW 5 Jatua Basfor @ Parash Basfor was 

declared hostile but his hostile portion of evidence was not confirmed 

through the I.O. by the prosecution. That is also one of the lacuna for which 

his hostile portion of statement cannot be used in favour of the prosecution.  

24. On the other hand, learned Public Prosecutor, Sonitpur, Tezpur has 

submitted that the prosecution has ably prove the case beyond any 

reasonable doubt as there is sufficient circumstances, therefore, the accused 

is required to be convicted under section 302 of the IPC.    

25. Keeping in mind the rival submissions advanced by learned counsel 

for both the parties, I am going to dispose of the case as follows. 

26. A close scanning of the record, it appears that prosecution has 

examined ten numbers of witnesses. Out of ten numbers of witnesses, five 

are official witnesses i.e. three PWs are Investigating Officer, one Doctor 

who conducted post mortem upon the deadbody and other one learned 

Magistrate who recorded the statement of witnesses u/1 64 Cr.P.C. Then 

there remained only five numbers of non-official witnesses. Out of five 

numbers of witnesses three are turned hostile. Their hostile portion of 
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statement no way corroborated with the statement of any other witnesses. 

Then remained only two witnesses i.e. PW 1 Smt. Tara Basfor, the mother 

of the deceased and also complainant of this case, no way supported the 

prosecution case. She herself giving goodbye to the prosecution case by 

admitting that her husband did not kill her child, she sustained injury as 

accidently felled down from the hands of her husband while he was playing 

with her. Then there remained only one witness i.e. PW 3 Bijuli Basfor who 

is the maternal aunty (Mahi) of the deceased. Her statement also could not 

reveal any clue to implicate the accused in killing of his own 1½ years old 

minor daughter.  

27. Let us again details discussion – firstly about the non –official 

witnesses. PW1, the complainant stated that on the day of occurrence 

she was at Jahajghat in the house of her sister PW 3 Bijuli Basfor and 

her daughter was also with her at Jahajghat. At the relevant time her 

husband went to his house by taking the said child at about 2 p.m. but 

she was remained at her sister’s house at Jahajghat. Then her brother 

informed her that said child sustained injury. Then she rushed to her 

house. When she reached her house, her child was already sent to KCH 

for treatment. When she reached hospital her child was living but 

subsequently died. Her deceased child was Sangita Basfor. Thereafter 

accused was taken to the police station by public of Horijan Colony 

consisted of about 20/30persons. Her brother informed her that her 

husband has playing with the child above throwing her up and got and 

suddenly she fell down and sustained injury. Then she along with the 

persons of her locality filed a written ejahar before the police station by 

putting thumb impression. But in cross-examination she admitted that 

as she has been asked to put thumb impression so, she put her thumb 

impression in the ejahar. Her husband did not kill her child. She 

sustained injury as accidentally she fell down from the hands of her 

husband while she was playing with her. Therefore, the mother of the 

victim no way supported the prosecution case.  
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 PW 3 Smt. Bijuli Basfor who of course not an eye witness to the 

occurrence, admitted that accused loved his baby very much. On that 

day accused was not seen his baby in his house went to her house. She 

heard that the baby was fell down suddenly while accused playing the 

baby with his hands. She does not know as to why police took her 

thumb impression in the inquest report. Therefore, it appears that the 

aunty of the deceased also no way supported the case against the 

accused. There remained three non –official witnesses who are turned 

hostile.    

28.  Now, the question comes, whether the hostile evidence of PW 2, 

PW 4 and PW 5 can be used to convict the accused? 

29.  It has been held in State of Rajasthan Vs. Bhawani (2003) 

7 SCC 291, where the Hon’ble Supreme Court held that –  

 “The fact that the witness was declared hostile by the court at 

the request of the prosecution counsel and he was allowed to cross-

examine the witnesses, no doubt furnishes no justification for rejecting 

en block the evidence of the witnesses. But the court has at least to be 

aware that prima facie, a witness who makes different statements at 

different times, has no regard for truth. His evidence has to be read and 

considered as a whole with a view to find out whether any weight 

should be attached to the same. The court should be slow to act on the 

testimony of such a witness and, normally, it should look for 

corroboration to his evidence. The High Court has accepted the 

testimony of the hostile witnesses as gospel truth for throwing 

overboard the prosecution case which had been fully established by the 

testimony of several eye witnesses, which was unimpeachable 

character. The approach of the High Court in dealing with the case, to 

say the least, is wholly fallacious.”  

30. In another case i.e. State of Bihar Vs. Laloo Prasad Yadav, 

reported in 2004 (Cr.) 499, it has been held that - 
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 “Normally, when the Public Prosecutor requested for permission 

to put cross-question to a witness called by him, the court used to grant 

it. Here if the public prosecutor had sought permission at the end of the 

chief examination itself, the trial court would have no good reason for 

declining the permission sought for. But the Public Prosecutor is not do 

so at that stage. Be that as it may, if the Public Prosecutor is not 

prepared to own the testimony of the witness examined by him, he can 

give expression of it in different forms. One of such forms is the one 

envisaged in S. 154 of the Evidence Act. They very fact that he sought 

permission of the court soon after the end of the cross-examination, 

was enough to indicate his resolve not to own all what the witness said 

in his evidence. It is again open to the Public Prosecutor to tell the court 

during final consideration that he is not inclined to own the evidence of 

any particular witness in spite of the fact the said witness was examined 

on his side. When such option is available to a public prosecutor, it is 

not a useful exercise for the Supreme Court to consider whether the 

witness shall again be called back for the purpose of putting cross-

question to him.”    

31.  Coming to the present case, it appears that other witnesses no 

way supported the prosecution case.  As stated above, the informant 

who is the mother of the deceased no way supported the prosecution 

case. That apart, there is no any evidence which is corroborated to the 

hostile evidence of the aforesaid prosecution witnesses.  PW 2, 4 and 5 

are turned hostile. They have resiled from the statement made earlier 

before the I.O. intentionally. Besides that, the hostile portion of 

statement of PW 5 Sri Jatuwa @ Parash Basfor was not confirmed 

through the I.O. Therefore, hostile portion of PW 2, PW 4 and 5 cannot 

be used to convict the accused.   

32. Thereafter, there remained the evidence of PW 6 Dr.  

Mridurupam Gogoi who conducted post mortem upon the deadbody of 

the deceased opined that the cause of death occurred due to brain 

injury/head injury caused by blunt object. The doctor also stated that 
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such type of injury may be caused by falling on hard substance. 

According to PW 1 and PW 3, the victim sustained injury as accidently 

she fell down from the hands of the accused while the accused was 

playing with her. Therefore, doctor’s statement also cannot be used by 

the prosecution to convict the accused.  

33.  Here in the present case as discussed above, there is no direct or 

indirect evidence or any circumstantial evidence or not to speak of chain of 

circumstances to infer the accused indulged in assaulting the deceased 

causing her death. PW2,4 and 5 are turned hostile. Their hostile portions of 

statements are not corroborated with any of the statements of other 

witnesses. As such, that cannot be used by the prosecution to convict the 

accused. Besides, the doctor also admitted that such type of injury may be 

caused by falling on hard substance. On the other hand, there is an evidence 

of complainant and PW 3 that victim sustained injury while she fell down 

accidently from the hands of the accused while accused was playing with her 

child. Admittedly, the I.O. has failed to examine the other neighbours Suraj 

Basfor, Ramesh Basfor and Sanatan Basfor who are adjacent neighbours of 

the place of occurrence as shown in the sketch map by the I.O. Had the I.O. 

been examined the aforesaid neighbours it could have gives more light to 

the prosecution case.   

34.  The onus of proving the facts essential to the establishment of the 

charge against an accused lies upon the prosecution, and the evidence must 

be such as to exclude every reasonable doubt about the guilt of the accused. 

An accused cannot be convicted of an offence on the basis of conjectures or 

suspicion. Since reasonable doubt arisen in my mind, after taking into 

consideration, the entire material before it regarding the complicity of the 

accused, so benefit of doubt given to the accused.   

35.  In view of the aforesaid discussion, I am bound to hold that the 

prosecution has failed to prove the charge levelled against the accused 

beyond any reasonable doubt. As such, the accused is entitled to get the 

benefit of doubt. Hence, accused Sri Bikash Basfor is acquitted and set him 

at liberty forthwith.    
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36.  The liability of the bailor is hereby discharged.  

37. Send back the GR Case record being No. 593/17 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 16th  day of 

September, 2017.   

 

                                                                 (A.K. Borah) 
                                  Sessions Judge, 
                                 Sonitpur, Tezpur. 

Dictated and corrected by me.  

 
 
             (A.K. Borah) 

                Sessions Judge, 
                                                Sonitpur, Tezpur.                                                              

 Typed by me.     

(R. Hazarika)Steno. 
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A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -   Smt. Tara Basfor. 

  P.W.2  -   Smt. Bharoti Basfor 

  P.W. 3 -   Smt. Bijuli Basfor,  

  P.W. 4 -   Smt. Koli Basfor, 

  P.W. 5 -   Sri Jatuwa @ Parash Basfor 

  P.W. 6 -   Dr. Mridurupam Gogoi, M.O., 

P.W. 7 -   Sri Bhaba katna Das, I.O. 

P.W. 8 -   Sri Hari Ch. Saikia, I.O. 

P.W. 9 -   Sri Upen Bordoloi, I.O. 

P.W. 10 - Smt. Pompi Chakraborty, JM 1st class,Tezpur   

Prosecution  Exhibit    

  Ext.2    -Post mortem report  

  Ext.3  - Inquest report 

  Ext.4 -Prayer 

  Ext.5  -Deadbody challan 

  Ext.6  -GD entry 

  Ext. 7 - Sketch map 

   Ext. 8 - Record of Tezpur PS case.No 288/17 

  Ext. 9 - Ejahar 

  Ext. 10 -Prayer 

  Ext. 11-Chargesheet.  

  Ext. 12 -Order or learned CJM, Sonitpur, Tezpur. 

     Ext. 13 -relevant statement of witness Dhiraj Basfor.  

 Ext. 14 -relevant statement of witness Bharoti Basfor. 

                                                                

 

              (A.K. Borah) 

                                                              Sessions Judge, 

                                                                        Sonitpur, Tezpur.   


